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Determination of Cooling-off Period of Commercial Franchise Contract

HAN Xu

(Second Branch of Shanghai People’s Procuratorate, Shanghai 200000, China)

Abstract; In order to protect the legitimate rights and interests of the franchisee and prevent him/her

from concluding a contract impulsively, Adminisiration Regulations of Commercial Franchise stipulates a “cool-

ing-off period” clause, which gives the franchisee the right of terminating the contract unilaterally within a cer-

tain period of time. When applying this clause to terminate the contract unilaterally, the duration of the “cool-

ing-off period” should be comprehensively judged. On the premise of satisfying the commercial franchise rela-

tionship, we should consider the contract period, evaluate and analyze the contract performance degree accord-

ing to the contract content, and determine a reasonable period jointly according to the substantive and formal

judgment standards, so as to achieve a balance of interests between the franchisor and the franchisee, and to

maintain the stability of franchise relationship.

Key words: franchise contract; cooling-off period; a certain period of time; actual operation
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